o\ Repubika ng Pilipinas

4 ) PANGASIWAAN NG TUBIG AT ALKANTARILYA SA METRO MANILA
\\v Metropolitan Waterworks and Sewerage System
= Katipunan Road, Salara, Quezon City 1105, Philippines

Excerpts from the Minutes of the Eighteenth Regutar Mesting of the Board heid on 12 December

2013;
\-7 N\W\M SICY “Resolution No. 2013-129-R0
' WHEREAS, on 10 May 2013, Maynilad Watsr Services, inc. (MWSH informed the MWSS
—DC(?« 'q n O]!@ (j\\upn \’f } Regulatery Office (RO) that on 22 March 4013, it refinanced all outstanding loans, including tha
g y - s H LS Doltar loan with an outstanding balance of US$121,250,000.00. The vefinancing resulled in

foreign exchange {forex) gains of PhPG77 860.845.40, which MWSI proposed to refund over a

W)L»)('f\j “\ NN \};_\5/ 12-month period:

- "WHEREAS, on 10 June 2013, MWSS.RO issued Resolution No.  13-008-CA

\) . % ()\ recommending to the MWSS Board of Trustees (BUT) the approval of MWSI's FCOA equivalent

- te negative 11.47% of the 2013 Basic Charge of PhP33.97 per cubic meter on the average or a

rebate of PhP3.90 per cubic meter effective G1 July 2013, This included the adjustment for the

refinancing of MWS!s US Doltardenominated loans that amauntad to PhP3.69fcubic meter with
the cemaiiing PhPO 21/cubic meter pertaining to the regular FCDA itermns;

"WHEREAS, on 13 June 2013, MWSS BOT issued (7} Resolution No. 2013-073-R0O,
appicving and confirming MWSI's 3rd quarter 2013 FCDA, equivalent to negative 0.61% of the
Basic Charge or negative PhP0.2 M/cubls meter, and (b} Resolution Na. 201 3-079-RO, approving
and canfirming MWSE!'s FCDA adjustment for 3rd quarter 2013 aquivalent to negative 10.86%
of the Basic Charge or negative PhP3 8%cubic meter, The latter rapresents the one-time forex
gains from MWST's loan refinancing;

"WHEREAS, MWSS-RO noted that the inflation rate for Juty 2013 is 2.50%, as officially
publisired and relsased by the National Stafistics Gffice:

"WHEREAS, on 12 September 2013, MWSS BOT issued Resolution No. 2013-100-RQ
approving, amang others, a negative adjustment of 4,82% of MWSHs 2012 average basic water
charge which is now the subject of its arbifration case against MWSS, docketed as UNC 141/
CYI;

"WHEREAS, in a letter to MWSS-RO dated 28 October 2013, MWSI communicated its
. position to contitwe Implementing the Standard Rates, including the PRP1.00 Currency Exchange

r Rate Adjustment (CERA) untit such ime that the Appeals Panel has made 3 final determination
of the Rebasing Adjustment; .

"WHEREAS, in the same lelter, MWSI alstrstated that it ‘will continue to implement the
FCDA of negative PhR3.90/cubic mater until stch time that all of the foreign exchange gains
that it has realized from having refinanced its US Dollar-denorrinated loans on 22 March 2013
(the "Forex Gains"), are refunded in full 1o Maynilad's customers.' fAWSH astimated that the
Forex Gains will be fully refunded by January 2014, Attached to the lefter was the compiiation
supporting its estimates using 30 Seplember 2013 as the cut-off date and tha forex ratas for the
month of September 2013

"WHEREAS, on 20 November 2013, MWSS-RO requested MWST 1o submit an updated
computation an its clairs for FCDA with supporting documents and using the forex rates for the
menth of Octaber 2013

"WHEREAS, an 22 November 2013, MWS! submitted its revised compuiation supporting
the refund of the Forex Geins until January 2014. Aside from the assumptions imposed by
MWSBE-RO in its 20 November 2013 jetter, MWS! used the forex rates in tha RO Rebasing
Resoiution No 13-010-CA;

"WHEREAS, MWSS-RO verified the submission of MWS) and noted that the use of tha
forex rates was not unifortt throughout 2013, For January 2013 to May 2013, MWSI used the
2008 Rate Rebasing forex rates while it used the 2043 Rale Rebasing forex rates for June 2013
to December 2013, Notwithstanding thesa findings and upon recalculation of MWSI's claims,

MWSSE-RO confirms the assertion that the Forex Gains shall be fully refunded to customars by
January 2014,

"NOW, THEREFORE, BEIT RESOLVED, as it Is hareby regplved:
1. To APPROVE the implementalion of STATUS QUO for MWS! for the Standard Rates

for any and all of its scheduled adjustments untif such time that the Appeals Pane) has
issued the Final Award for the 2013 Rate Rebasing determination,

2. To APPROVE the proposal of MVWS! to continue implementing the FCDA of negative
Phi3.90/cublc meter until January 2014, at which time afl of the foreign exchange
gains reallzed by MWSH for having refinanced its US Dollar-denominated loans on 53
March 2013 are refunded in full to its customers, subject 10 a resolution on the issue of
whether or not the entire negative PhP3.90/cubic meter FCIIA shall be discontinued
after January 2014; and

3. To APPROVE for MWSI the implerantation of STATUS QUG for the FCDA starting
Fehruary 2014 for any and all of its scheduled adjustments yntii such time that the
Appeals Panel has issusd the Final Award for the 2013 Rate Rebasing determination;

"RESOLVED, FURTHER, thal the adjustment deferred resulting from the status quo foe
FCDA ghall be reckoned upon resumiplion of said adjustments, subject to the principle of no
oves- or undar-resovery of forex logses:

YRESOLVED, FINALLY, to cause the publication of the status quo order for Standard Rates
and FCDA adjustment, in the interest of transparency.”

» u »

Lo the undersigned, haraby certify that the foregoing is & true copy of the resolution adopled
by the Board of Truslees of the Metropolilan Waterworks and Sewerage Syslem, and spread in the
minutes of & duly constituted meeting of said Board held on 12 December 2013,
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